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INTRODUCTION

1. Title
The title of the congress is “The European Court of Justice and the Labour Court Judge – working together now and in the future”.

2. Date and location
The congress took place between Thursday 18 May and Saturday 20 May 2000.  The session on Thursday 18 May took place at the European Court of Justice in Luxembourg and the session of Friday 19 May and Saturday 20 May took place at the Academy of European Law in Trier.

3. Objective
The objective as set out in the Description of Project was as follows:-

(1)	To educate the national judges as to what is required of them when they make references to the ECJ and as to how they should interpret and enforce Preliminary  Rulings within their own national courts.

(2)	To obtain input from the national judges themselves into the way in which the judges of the national courts should prepare references, how the form and style of Preliminary Rulings could be improved and how the systems for implementation and enforcement could be harmonised and improved.

(3)	To consider wider issues of the future development of the ECJ.  The ECJ is currently overwhelmed by large numbers of references.  Some national courts are more inclined than others to make references, but the present position is that the Court has no control of the number and form of references. 

The Congress will consider how the ECJ should develop.  National Courts require prompt Preliminary Rulings. Otherwise the conduct of business can be delayed while the Court deliberates.  On the other hand, rulings have to consider many ramifications in different countries.  A ruling which may be simple to apply in one member state may seem obscure and impractical in another.  

(4)	With the arrival of new members of the European Union, there will be a fresh need to integrate the national legal systems of those countries into the concepts of the European jurisprudence. It is proposed to invite delegates from prospective members states to attend as observers.

The international nature of the meeting should enable judges from such prospective member states to see how the spirit of co-operation ensures harmonisation between the different national legal systems.

4. Background

Article 234 of the European Treaty provides:-

“The Court of Justice shall have jurisdiction to give preliminary rulings concerning:
(a)	the interpretation of this Treaty;
(b)	the validity and interpretation of acts of the institutions of the Community and the ECB
(c)	the interpretation of the statutes of bodies established by an act of the Council where those statutes so provide
Where such a question is raised before any court of tribunal of a Member State, that court or tribunal may, if it consider that a decision o the question is necessary to enable it to give judgment, request the |Court of Justice to give a ruling thereon.

Where any such question is raised in a case pending before a court or tribunal of a Member State against whose decisions there is no judicial remedy under nation law, that court or tribunal shall bring the matter before the Court of Justice.”

It is therefore essential that national judges, at all levels understand the circumstances in which it is appropriate to request a preliminary ruling and the procedures which should be adopted.

About two-thirds of the case-load of the European Court of Justice is from references under Article 234.  A significant proportion of these relate to employment matters, particularly in relation to Transfers of Undertakings, collective redundancies, consultation, the position of atypical workers, discrimination on the grounds of sex.  New Directives under article 13 in relation to other forms of discrimination will, no doubt, lead to further references.

It is, therefore, particularly important that Labour Court Judges should be aware of the practices of the Court and should seek consistency of approach throughout the EU.

The other principal aspect of the Congress was to seek to address the current overload of the European Court of Justice which is causing unacceptable delays in the receipt of rulings are references have been made. Although this is principally a matter for the Court itself,  a dialogue between Labour Court Judges and the Judges and officials of the European Court of Justice should help to identify ways in which cases could be dealt with more expeditiously without compromising the high standards set by the ECJ.



5. Location

The natural location for the Congress was the European Academy of Law in Trier.  This provided easy accessibility for delegates from all the countries of the EU and from the New Entrants and Candidate countries. It also facilitated a visit to the European Court of Justice in Luxembourg to attend a hearing and have discussions with judges and court officials and enabled Judge Sevon to attend the afternoon session.

6. Methodology

In advance of the meeting a Questionnaire was sent to the delegates from each Member State.  This enabled the delegates to prepare National Reports based on the structure of the Questionnaire.  In addition they were supplied with the “Proposals for Amendments to the Rules of Procedure of the Court of Justice” by Judge Kap[teyn dated July 1999. 

Prior to the Congress, the delegates visited the European Court of Justice and heard the case being decided that day which, while not an employment case, dealt with contracts in restraint of trade which were generally understood by the delegates. Before the hearing the background was explained by the referendeur of the Advocate-General dealing with the case. We were entertained to lunch in Luxembourg by Judge Schintgen and Advocate-General Mischko.  This enabled all delegates to gain an insight into the workings of the Court.

The Congress itself was divided into four sessions.  The three technical sessions consisted of discussions introduced by a guest speaker or delegate.  Rapporteurs from among the delegates noted the content of each session and reported back orally or in writing to the so-called plenary session on Saturday morning.

The first session on how and when to make references was chaired by our President, Mary Faherty and was introduced by Dieter Kraus a referendeur in the cabinet of Judge Edward.  The Report on this Session by John van Gelder is annexed.

The second session on tracking and the effect of references was chaired by Giovanni Mammone, a judge of the Corte di Cassazione and was introduced by Taco von Pejpe. one of our delegates. The oral report of this session by Kate O’Mahoney is summarised.

The third session on the Future of the European Court of Justice was chaired by Pekka Orasmaa, the President of the Labour Court of Finland.  We were honoured to welcome Judge Sevon of the European Court of Justice to introduce the session. The oral report of this session by Michael Koch, President of the Swedish Labour Court and our President elect, is summarised.

The Plenary Session was chaired by our president and received oral reports from the three rapporteurs.  This enabled a considered discussion of the issues raised the previous date and resulted in a synthesis of the views of the Congress.

 7. Multiplier effect

It is proposed to publish the proceedings of the Congress either in full or as a paper.  A brief report has been supplied to all contacts of the EALCJ in the form of a Newsletter which will shortly be available on our reformed web site.

As delegates came from most of the countries of the European Union, it is our firm belief that the matters discussed are cascaded down to national judges either by word of mouth or by articles written in national periodicals by our delegates who range from the most senior to the most junior judges.
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